THE EFFICACY OF CIRCUMSTANTIAL EVIDENCE TO SECURE CONVICTION IN CRIMINAL TRIALS*
Abstract
                Circumstantial evidence is used in criminal cases to establish guilt 

                or innocence through reasoning. They also play an important role in civil 

                cases to establish or deny liability. The use of circumstantial evidence to 
                prove guilt is like fitting together the pieces of a crossword puzzle. This 
                 approach requires patience and a missing link would make the puzzle incomplete. 
                 Facts are provable not only by direct evidence given by witnesses but also by     
                 circumstances. This paper examines the efficacy of reliance on circumstantial 
                 evidence to secure a conviction  in criminal cases. The paper makes a comparison 
                 between circumstantial and direct evidence and concludes that circumstantial 
                 evidence can be used to secure  conviction in criminal cases once it is cogent, 
                 compelling and  unequivocal  especially in certain situations where direct 
                 evidence is not available in order to ground a conviction of the accused person.

Introduction

The major role evidence plays in criminal investigations is to associate a suspect with a victim or with the scene of a crime.
 In criminal cases, the critical facts that require proof are whether a crime actually occurred and if the accused was responsible for having committed that crime. Evidence also plays a crucial role in the elimination of suspects and in the exoneration of the wrongfully convicted.

In every criminal trial, the major pre-occupation of the prosecution is establishing the guilt of the accused person by the evidence available to it. Since the right to be presumed innocent exists in favour of the accused, the prosecution is saddled with the responsibility of establishing the guilt of the accused.
  In proving the guilt of the accused, the court could either rely on direct evidence i.e. the testimony of a witness who actually saw, heard, or touched the subject of questioning or circumstantial evidence in certain situations where direct evidence unavailable in order to ground a conviction of the accused.
Types of evidence

Generally, evidence can be classified into two categories: direct and circumstantial, although testimonial and documentary evidence are also important types of evidence used in court proceedings. Testimony can be direct evidence or circumstantial evidence. For instance, a witness saying that she saw a defendant stab a victim is providing direct evidence. By contrast, a witness who says that she saw the defendant enter a house, that she heard screaming, and that she saw the defendant leave with a bloody knife gives circumstantial evidence.

Direct Evidence

Direct evidence provides proof about some facts in question without requiring the courts to make assumptions or to draw inferences. It is evidence that clearly speaks for itself and directly leads to a definite conclusion or direction via deductive reasoning. Classic examples of direct evidence are eyewitness testimony, photographs or video of the defendant in the act of committing a crime, and incriminating statement made by the defendant, victim, or witness.

Evidence is direct if it is based on personal knowledge or observations.  It is a testimony of what you hear with your ears, what you see with your eyes, what you smell with your nose, what you touch with your hand or body, what you taste with your mouth or tongue.
 In essence, it is the evidence obtained by the testimony which is a product of the use of the human sense organs. The term ‘direct’ relates to the source of your knowledge, being deposed to. It is also called “positive evidence.”

Oral evidence shall in all cases be direct if it refers to -

a) a fact which could be seen, it must be the evidence of a witness who says he saw that fact;
(b) to a fact which could be heard, it must be the evidence of a witness who says he heard that fact;
(c) to a fact which could be perceived by any other sense or in any other manner. It must be the evidence of a witness who says he perceived that fact by that sense or in that manner;

(d) if it refers to an opinion or to the grounds on which that opinion is held, it must be the evidence of the person who holds that opinion on those grounds.

The problem with direct evidence is that it is seldom available and there may be no witness  in most cases when crime is committed. Where direct testimony of eye witnesses is not available, the court is permitted to infer from the facts proved, the existence of other facts that may be logically inferred. Where it is available, direct evidence is the best evidence.

Circumstantial Evidence

Circumstantial evidence has been defined by jurists and scholars. Circumstantial evidence is evidence that does not directly prove the existence of a fact or happening, but which gives rise to a logical inference that such a fact exists or that the happening occurred.
  Circumstantial evidence was defined by the court in the case of Mohammed v State:

Circumstantial evidence is the proof of circumstances from which according to the ordinary course of human affairs, the existence of some facts may reasonably be presumed. In other words, it is that evidence surrounding circumstances which by coincidence is capable of proving a proposition with the accuracy of the guilt of the person. 

According to William P. Richardson,
 evidence of some collateral fact, from which the existence or non-existence of some fact in question may be inferred as a probable consequence is termed circumstantial evidence.

Circumstantial evidence is the evidence not of the fact in issue but of other facts from which the fact in issue can be inferred.
 Circumstantial Evidence also called indirect evidence is based on inference rather than personal knowledge or observation.  It is evidence of some collateral fact from which the existence or non-existence of some fact in question may be inferred as a probable consequence.
  Circumstantial evidence involves as a number of circumstances which when accepted make a complete and an unbroken chain of evidence. 
This kind of evidence is only made applicable when there is the absence of direct evidence.
 This assertion has been subject of judicial decision in the case of Udo-debia & others v The State
 where the Supreme Court held as follows:

           Where direct testimony of eye-witness is not available, the court is
           permitted to infer from the facts proved, the existence of other facts 
           that may be logically inferred.
 
Circumstantial evidence is one which projects a number of circumstances in which inference can be made of the occurrence of a situation, thus becoming the facts upon which the case rests.
  An example of such situation came up in the case of Francis Kalu v The State.
 In this case, the appellant and the deceased lived together in the same room. No other person was with them. In the night neighbours were awoken by noise from the accused person’s room. On entering the room, the appellant was standing near the deceased corpse whose throat had been slit and holding a blood stained machete in his hand and admitted to be alone with the victim. 

He further said that he worked for the deceased who refused to pay him. He nonetheless denied being responsible for the killing or harming the deceased in anyway. The trial court disbelieved his evidence and accepted that of the prosecution on the basis of circumstantial evidence and convicted the accused person even in the absence of eye witness. Even though there was no direct evidence, the Supreme Court upheld the conviction of the appellant on the ground that from the surrounding circumstances, ‘the evidence adduced cogently, irresistibly and unmistakenly pointed to the appellant as the murderer.’ 

Circumstantial evidence is also used in civil cases to establish or refute liability. It is usually the most common form of evidence, for example in product liability cases and road traffic accidents.
 Forensic analysis of skid marks can frequently allow a reconstruction of the accident. By measuring the length of such marks and using dynamic analysis of the car and road conditions at the time of the accident, it may be found that a driver underestimated his or her speed.
 An example of circumstantial evidence in a civil matter can occur in an allegation of adultery it may be difficult to obtain a direct evidence, but there is a possibility of getting circumstantial evidence which may include:

(i)  Proof of existence of familiarity;
(ii) Opportunity;
(iii) Birth Registration of a child of a woman other than that of the woman’s husband;
(iv) Birth of a child after a long absence of the woman’s husband;
(v) Visit to brothel;
(vi) Infection with a venereal disease;
(vii) Confirmation by Blood test.
But it is worthy of note that Circumstantial evidence may be subject to certain limitations

which might not make it reliable. Such limitation includes:

(i) There is a possibility that the witness may be telling a lie

(ii) The witness may be mistaking

(iii) The inference may be erroneous in the particular case.

(iv) It is not in all cases that direct evidence is available. 

Examples of Circumstantial Evidence in a criminal case include:

(i) Finger-prints at the scene of the crime leading to the presumption that the person who 
      may own the prints was there. An additional circumstantial evidence of the 
      defendant’s finger print on the trigger would dovetail with this piece to provide     
      corroborating evidence.

(ii)  Possession of a murder weapon or of stolen goods.

(iii)   DNA analysis of the evidence found at the scene of a crime. 

For example, A is suing his wife B for a divorce on the grounds of her having an affair with C.  C’s fingerprints are found on a book in their bedroom. The court may infer that C was in the bedroom. The finger prints are circumstantial evidence of C’s presence in the bedroom.

Another example of circumstantial evidence is the behaviour of a person shortly after the commission of the alleged offence. If someone was charged with theft of money and was then seen in a shopping spree purchasing expensive items immediately after the commission of the alleged offence, the shopping spree might be circumstantial evidence of the individual's guilt.

Forensic evidence supplied by an expert witness is usually circumstantial evidence.
 A forensic scientist who testifies that ballistics proves that the defendant’s firearm killed the victim provides circumstantial evidence from which the defendant’s guilt can be inferred.
 

Circumstantial evidence is recognized and accepted as one of the means of proving the guilt of an accused person. However, for such circumstantial evidence to be used, it must be cogent, compelling, unequivocal and must point irresistibly to the guilt of the accused person.
 Circumstantial evidence is a very tricky thing. It may seem to point very straight to one thing, but if you shift your own point of view a little, you may find it pointing in an equally uncompromising manner to something entirely different.
 
Direct evidence v Circumstantial evidence
Circumstantial evidence is usually contrasted with direct evidence which is evidence offered by a witness in proof of the truth of the facts asserted by him, thus circumstantial evidence can mean the words, “indirect evidence”.  In this context, direct evidence refers to evidence of the fact in issue before the court.  Circumstantial evidence refers to evidence that tends to prove a fact by proving other events or circumstances which afford a basis for a reasonable inference of the occurrence of the fact at issue.
 For example, a witness saying that he saw the accused shoot the victim is providing direct evidence. By contrast, a witness who says that he sighted the accused enter a shop, that he heard screaming, and that thereafter he saw the accused running away with a gun gives circumstantial evidence. 
Circumstantial evidence has a reputation for generally being weaker and less valid evidence than direct evidence.
 It is interesting and necessary, however, to emphasize that it is simply incorrect to assume that direct evidence is always stronger or more convincing than circumstantial evidence.
Aside from scientific evidence, other examples of circumstantial evidence that may imply guilt include the defendant’s motive or opportunity to commit the crime, whether the defendant had resisted arrest, or if any suspicious behaviours were demonstrated.
 
Circumstantial Evidence
Circumstantial evidence is sometimes called indirect evidence. It is evidence that is relevant, not because it proves a fact in issue, but because it proves another fact which makes a fact in issue more or less probable. For example, if a person is charged with breaking and entering a dwelling-house, there may be no direct evidence to prove that the person committed the offence. No-one may have seen the offence take place. However, there may be evidence that the defendant was seen close to the house a few minutes after the offence was committed. This does not prove that the accused broke into the house. The defendant may have had other reasons for being in the vicinity of the house. This is circumstantial evidence, because the fact that the defendant was close to the house shortly after the offence shows that he could have committed the offence. It is more probable that the offence was committed by a person who was in the vicinity of the house shortly after the offence than by a person who was a greater distance away. If it is proved that the defendant was in possession of a camera taken from the house, this too is circumstantial evidence. It does not prove that the defendant broke into the house. The defendant may have found the camera on the street or innocently bought the camera. However, the evidence does make it more likely that the defendant was the one who took the camera, especially if an explanation is not offered as to how the defendant came into possession of the camera. There may be additional circumstantial evidence in the form of fingerprints belonging to the defendant that were found in the house. Similarly, this does not prove that the defendant broke into the house, but it is circumstantial evidence which, in the absence of an explanation, allows a trier of fact to conclude that it is more likely that the defendant did break into the house. The evidence might include further circumstantial evidence. It might be in the form of evidence that the defendant was seen near the house before the break-in. It might be that the accused knew that the owners of the house would be away at the time of the break-in.

Sometimes circumstantial evidence is relevant because it makes a fact in issue less probable. If the defendant in the above example gave evidence that he had a friend in the neighbourhood whom he had been visiting, and that he was walking home when the break-in occurred, it would not prove that he did not commit the break in. However, it would be relevant circumstantial evidence because if accepted, it would tend to reduce the probability that the defendant committed the offence.

If there is enough circumstantial evidence of sufficient weight, the court  may find that the offence is proved beyond a reasonable doubt, even without direct evidence. Another example of circumstantial evidence is the behavior of a person around the time of an alleged offense. If someone were charged with theft of money, and were then seen in a shopping spree purchasing expensive items, the shopping spree might be regarded as circumstantial evidence of the individual's guilt. Similarly if a witness arrives at a crime scene seconds after hearing a gunshot to find someone standing over a corpse and holding a smoking pistol, the evidence is circumstantial, since the person may merely be a bystander who picked up the weapon after the killer dropped it.
 The popular notion that one cannot be convicted on circumstantial evidence is false. Most criminal convictions are based, at least in part, on circumstantial evidence that sufficiently links criminal and crime.

In fact, the U.S. Supreme Court has stated in Holland v United States
 that "circumstantial evidence is intrinsically no different from testimonial direct evidence" Thus, the distinction between direct and circumstantial evidence has little practical effect in the presentation or admissibility of evidence in trials. 
The distinction between direct and circumstantial evidence is important because, with the obvious exceptions (the immature, incompetent, or ), nearly all criminals are careful to not generate direct evidence, and try to avoid demonstrating criminal intent. Therefore, to prove the mens rea levels of "purposely" or "knowingly," the prosecution must usually resort to circumstantial evidence.
 
The guilt of a person can be proved by circumstantial evidence because it carries the same

weight as direct evidence. In practice, circumstantial evidence often has an advantage over direct evidence since it is more difficult to suppress or fabricate. 

Thus the judiciary in following landmark judgment has ruled the important role played by circumstantial evidence which can later become the sole bases of conviction. 

A popular misconception is that circumstantial evidence is less valid or less important than direct evidence.
 This is only partly true: direct evidence is generally considered more powerful, but successful criminal prosecutions often rely largely on circumstantial evidence, and civil charges are frequently based on circumstantial or indirect evidence. In practice, circumstantial evidence often has an advantage over direct evidence in that it is more difficult to suppress or fabricate.
 Many successful criminal prosecutions rely largely or entirely on circumstantial evidence. Finger prints evidence, video tapes, sound recordings, photographs and many other examples of physical evidence that support the drawing of an inference, i.e. circumstantial evidence are considered very strong possible evidence.

Testimony given in the course of a trial can be direct or circumstantial. If the witness claims he saw the crime take place, this is considered direct evidence. However, if a witness testifies that he saw the defendant enter the victim’s house, and shortly after, heard a voice screaming for help from the house and saw the defendant leave the house with a blood stained knife, gives circumstantial evidence. 

In a legal sense, circumstantial evidence is not regarded as inferior to direct evidence.
 In many instances, reliance may be had on it more safely than on direct evidence, especially since proof by circumstantial evidence usually requires the use of a large number of witnesses, each testifying to some part and thus creating a link.
 

Direct evidence differs from circumstantial evidence because it expressly shows that something is a fact.
 Some examples of direct evidence are: testimony from a reliable witness, audio and videotapes, and physical evidence of the crime. With direct evidence, the jury does not have to infer whether the defendant is guilty or not and, in some criminal cases, the evidence is sufficient in proving guilt or innocence.
 

Circumstantial evidence is properly received because of its usefulness and necessity. This is because it enables judges to raise a presumption of a fact from other fact proved by direct evidence. It is pertinent to note that where facts do not co-exist, they cannot be admissible and reliable as circumstantial evidence. 

In practice, circumstantial evidence can have an advantage over direct evidence in that it can come from multiple sources that check and reinforce each other.
 Eyewitness testimony can be inaccurate at times
 and many persons have been convicted on the basis of perjured or otherwise mistaken eyewitness testimony.
 Thus, strong circumstantial evidence can provide a more reliable basis for a verdict.

Nature of circumstantial evidence upon which conviction of accused could be premised 

The nature of circumstantial evidence is evidence of surrounding circumstances which by coincidence is capable of proving a proposition with the accuracy of mathematics.
 Circumstantial evidence consists of various pieces of evidence which in themselves alone cannot ground conviction, but when put together can constitute a good solid case for the prosecution.
 
Circumstantial evidence could be properly received because of its usefulness and necessity. This is because it enables a Judge to raise a presumption or inference of a fact from other facts proved by direct evidence in the absence of direct evidence in proof of a fact.
 Circumstantial evidence works like a chain and each piece of evidence represent a link in the chain therefore if anyone breaks, the chain would fall.

Circumstantial evidence is the combination or conglomeration of facts creating a network from which there is no escape for instance, in a criminal trial for the defendant standing criminal trial, because the facts taken as a whole do not admit of any other inference but point irresistibly to the guilt of the defendant.
 In using circumstantial evidence to determine the guilt of an accused person, it must be shown by credible evidence that there are a number of circumstances co-existing and which are accepted by credible evidence so as to make a complete and unbroken chain of evidence and these constitute sufficient and cogent proof that the accused committed the offence.
 Inference from one piece of circumstantial evidence may not guarantee accuracy. Where there is therefore doubt in the evidence before the court, the doubt should be resolved in favour of the accused person.
 
Forensic evidence supplied by an expert witness is usually circumstantial evidence.
 A forensic scientist who testifies that ballistics proves that the defendant’s firearm killed the victim provides circumstantial evidence from which the defendant’s guilt can be inferred.
 
In State v Musingadi & Ors,
 the court held that:

Circumstantial evidence may be the more convincing form of evidence. Circumstantial identification by finger print will for instance, tend to be more reliable than the direct evidence of a witness who identifies the accused as the person he or she saw. But obviously, there are cases in which the inference will be less compelling and direct evidence more trustworthy. It is therefore impossible to lay down any general rule in this regard.
Circumstantial evidence may be used to establish facts in issue in the complete absence of direct evidence or to supplement and corroborate direct evidence when doubt is cast on it or when the effect of direct evidence, standing by itself, is too slender to enable proof of the facts in issue.
 Circumstantial evidence is used during a trial to establish guilt or innocence through reasoning. This indirect evidence is the result of combining different, but seemingly unrelated facts that the prosecution uses to infer the defendant’s guilt.
 Most criminals are careful not to leave any chances for direct evidence while they are committing a crime. Because of this, courts often depend on circumstantial evidence to determine the cases before them.
 

Circumstantial evidence particularly evidence that was not challenged under cross examination as in this case, is as good and sometimes better that any other evidence if it is cogent, positive and conclusive. It is no derogation of evidence to say that it was circumstantial.
  

Conditions necessary for circumstantial evidence to sustain conviction 
In a criminal trial, the prosecution must provide evidence that proves beyond a reasonable

doubt that the defendant is guilty of the charges brought against him/her to win the case.

For circumstantial evidence to sustain conviction, the following conditions must be met:

(i) The evidence must irresistibly and unequivocally lead to the guilt of the appellant
(ii) No other reasonable inference could be drawn from it.

(iii) There must be no co-existing circumstance which could weaken the inference.
 

The settled principle of law is that an accused person can properly be convicted upon circumstantial evidence only if it is cogent, positive and point unequivocal to him/her as the perpetrator of the offence
. In order to avoid a miscarriage of justice, circumstantial evidence should eliminate the possibility of other person also as the perpetrator of the offence. If such possibility is not eliminated, then the evidence admits of more than one conclusion. Such a situation, a doubt will be created and such doubt must necessarily be resolved in favour of the accused. 
In Shehu v. State,
 Bode Rhodes-Vivour, JSC held:
Before conviction for murder can be sustained on circumstantial evidence, such evidence must satisfy the following:

1. The circumstances from which and inference of guilt is relied on must be cogently and clearly established.

2. The circumstances must point towards the guilt of the accused person.

3. When all the circumstances are taken together, the only reasonable conclusion would be that it was the accused person who committed the crime and no one else.    
It is worthy of note that for a circumstantial evidence to be relied on, it must be that which is cogent, unequivocal, strong and compelling and must lead to the irresistible conclusion that the accused and no other person committed the offence, such evidence must make no room for any reasonable doubt.

In Ijiofor v State,
, the Supreme Court held that circumstantial evidence is admissible in criminal as well as civil cases; but that the necessity of admitting such evidence is more obvious in the former than in the latter. A judge sitting on a criminal case based on circumstantial evidence is permitted to “complete the elements of guilt’s or establish innocence” by his consideration of such circumstantial evidence.

Circumstantial evidence, in the words of Lord Normand in Lejzor Teper  v The Queen,
 must always be narrowly examined, if only because evidence of this kind maybe fabricated to cast suspicion on another. It is also necessary before drawing the inference of the accused person’s guilt from circumstantial evidence to be sure that there are no co-existing circumstances which would weaken or destroy the inference.
 
In Peter Igbo v State,.
 the appellant was charged with murder. There was evidence by three different witnesses that the deceased was last seen alive with him being given a ride by the appellant on the back of his bicycle. This evidence was accepted by the trial judge who rejected the denial of the appellant that he carried the deceased on his bicycle or even saw her. The Supreme Court held that the only irresistible inference from the circumstances presented by the evidence is that the appellant killed the deceased.

In  R v Blom,
  Watermeyer referred to the “two cardinal rules of logic” which govern the use of circumstantial evidence in a criminal trial:

1. The inference sought to be drawn must be consistent with all the proved facts. If it is not, then the inference cannot be drawn.

2. The proved facts should be such that exclude every reasonable inference from them save the one to be drawn. If they do not exclude other reasonable inferences, then there must be a doubt whether the inference sought to be drawn is correct.

The well known rule governing circumstantial evidence is that incriminating evidence must be clearly established by reliable evidence and the circumstances proved must form a chain of events from which the only irresistible conclusion about the guilt of the accused person can be safely drawn and no other hypothesis against the guilt is possible.

Similarly in the case of Bodh Raj v State of Jammu and Kashmir,
 court held that circumstantial evidence can be a sole basis for conviction provided the following conditions are fully satisfied:
1. The circumstances from which guilt is established must be fully proved;

2. That all facts must be consistent with the hypothesis of the guilt of the accused;

3. That the circumstances must be of a conclusive nature and tendency;

4. That the circumstances should be a moral certainty actually excludes every hypothesis except the one proposed to be proved. 

All these decisions insist that the court has to be cautious in convicting the defendant of a crime based on circumstantial evidence. What is important to bear in mind when considering circumstantial evidence, it must consider total cumulative effect of all the proved facts and the standard of proof is always beyond reasonable doubt.

The inferential purpose of circumstantial evidence
The inferences a court of law may draw from a chain of events might ground a finding whether or not there is a circumstantial evidence linking a defendant standing criminal trial with the crime alleged. This can further be illustrated by the holding made by his lordship, Adio, JSC in the case of Nwaeze v State
 
The forgoing is circumstantial evidence from which it may be inferred that it was the appellant that killed the deceased. The position then is that if Mr. A was last seen alive with or in company of Mr. B and the next thing that happened was the discovery of the corpse of Mr A, the irresistible inference is that Mr. A was killed by Mr. B, the onus will then be on Mr. B to offer explanation for the purpose of showing that he was not the one that killed Mr A.
The doctrine of ‘last seen’

This is sometimes referred to as the test of “last seen together” as a piece of circumstantial evidence. The last seen doctrine is a mere presumption which, like any other presumption, is rebuttable.
 The doctrine means that the law presumes that the person last seen with the deceased bears full responsibility for his or her death.
 

Thus, where an accused person was the last person to be seen in the company of the deceased and circumstantial evidence is overwhelming and leads to no other conclusion, there is no room for acquittal. It is the duty of the accused person to give an explanation relating to how the deceased met his or her death. In the absence of an explanation, a trial court and even an appellate court will be justified in drawing the inference that the accused person killed the deceased.

The doctrine of “last seen” means in effect that the law presumes that the person last seen with the deceased bears full responsibility for his death.
 The inference that the person last seen alive with a person later found to have been murdered was the murderer cannot be drawn in every case. It is an inference which may or may not be drawn depending on the ascertained evidence as to the manner the deceased met his death.
 

The theory comes into play where the time gap between the point of time when the accused person and the deceased were last seen alive and the deceased is found dead is so small that possibility of any person other than the accused being the author of the crime becomes impossible. Even in such a case, the courts should look for some corroboration.
 Convictions in criminal matters are punitive and not pecuniary; this makes the courts wary in order not to punish an innocent person. This forms the basis of proving beyond reasonable doubt, which is, proving every essential element of the crime.

Circumstantial evidence must always be narrowly examined, because this type of evidence may be more easily fabricated to cast suspicion on innocent persons.
 Though circumstantial evidence may sometimes be conclusive, all other factors and surrounding circumstances must be considered carefully for they may be enough to adversely affect the inference of guilt.
 Thus, in drawing inference of the guilt of an accused person from circumstantial evidence, great care must be taken not to fall into serious error based upon the fallibility of evidence.
 According to Niki Tobi
 :
Circumstantial evidence or confessional statement can result in the conviction of an accused for the offence of murder if the court is satisfied with the circumstances leading to the evidence and the confessional statement was made voluntarily and not under threat or duress…. A court could properly infer from circumstantial evidence that the death of the deceased was caused by the act of the accused without any other evidence.
In making inference from circumstantial evidence, there are two things to keep in mind; the first is that you may draw inferences or conclusions only from facts that have been proved to you. The second is that any inferences or conclusions which one draws must be reasonable and natural, based on one’s common sense and experience in life. Before you may draw an inference of guilt, however, that inference must be only one that can fairly and reasonably be drawn from the facts, it must be consistent with the proven facts, and it must flow naturally, reasonably, and logically from them.
 
Again, it must appear that the inference of guilt is the only one that can fairly and reasonably be drawn from the facts, and that the evidence excludes, beyond a reasonable doubt, every reasonable hypothesis of innocence.
 If there is reasonable hypothesis from the proven facts consistent with the defendant’s innocence, then you must find the defendant not guilty.
  If the only reasonable inference you find is that the defendant is guilty of a charged crime, and that inference is established beyond reasonable doubt, then you must find the defendant guilty of the crime.
 A single strand of circumstantial evidence may carry little weight, but when combined with other such evidence, the cumulative effect may become very strong.

Validity of Circumstantial Evidence
In using circumstantial evidence to determine the guilt of an accused person, it must be shown by credible evidence that there are a number of circumstances co-existing and which are accepted by credible evidence and these constitute sufficient and cogent proof that the accused committed the offence.
 The standard of proof required is very high; the evidence required must be reliable and credible and must be consistent with no other rational hypothesis except the guilt of the accused. It must also be so clear that no other co-existing circumstances which may arise would weaken the inference.
 
Circumstantial evidence must be proved beyond reasonable doubt and the burden of proof is on the prosecution, and when doubt exists in the mind of the court as to the guilt of the accused, the accused should be acquitted.
 To bring in the verdict of guilt, based entirely or substantially upon circumstantial evidence, it is necessary that the following directions be followed:

a. The guilt should not only be a rational inference but should be the only rational inference that could be drawn from the circumstances.

b. If there is any reasonable hypothesis consistent with innocence, the jury’s duty is to acquit.
 The fundamental aspect of burden of proof in circumstantial evidence is the presumption of innocence in favour of an accused person.
 

The law is trite, that circumstantial evidence is the best evidence, once it meets the requirements of the law to qualify as such, namely: 

i. It must be cogent and compelling,

ii. It must be positive,
iii. It must be direct,
iv. It must be unequivocal, and

v. It must irresistibly and conclusively link the accused here to the commission of the 
      offence….reliance must be placed on evidence of circumstances as can be inferred 
     from the facts of the case.

The above requirements are illustrated below:

Cogent and Compelling 
The word ‘cogent’ means something that makes you think it is true.  It must be so convincing that it can lead to only one rational conclusion – that the accused committed the crime.
 

In other words, the circumstances relied upon must lead conclusively and indisputably to the guilt of the person accused.

Unequivocal
In other words, it must be unambiguous. Circumstantial evidence is ambiguous when it is capable of multiple interpretations. It must point singularly and exclusively to the accused as the person who committed the crime. There must be some compelling and unequivocal evidence against the accused to sustain his conviction.
Irresistible
Circumstantial evidence must be so strong that it cannot be stopped or resisted.42 The evidence given must link the accused person to the commission of the crime and leaves no reasonable doubt that it was the accused that committed it.  In order words, the evidence must indicate not just that the defendant had the opportunity of committing the offence, but that he actually committed it.

These requirements are strict in order to avoid a wrong conviction that cannot be reversed. It is an over flogged maxim in law it is better to let ten guilty men go scot free than to convict an innocent man.  Since the accused is presumed innocent, circumstantial evidence, in order to furnish a basis for conviction requires a high degree of probability that is so sufficiently high that a prudent man, considering all the facts and realizing that the life or liberty of the accused depends upon the decision, feels justified in holding that the accused committed the crime.
 

If circumstantial evidence is overwhelming and leads to no other conclusion than the guilt of the accused, it leaves no room for acquittal.
 Indeed, if the circumstantial evidence suggests the possibility of innocence, the prosecution has the burden of disproving that possibility.
 
Where circumstantial evidence is relied upon by the court in a criminal case, the court must be sure that the evidence is cogent, irresistible, rational and compelling and leads to the guilt of the accused person and leave no degree of possibility or chance that other persons could have been responsible for the commission of the offence.
 The circumstantial evidence that will meet the requirement of onus of proof in criminal cases is the evidence that fixes the accused person to the crime with sufficient cogency and which excludes the possibility that someone else had committed the crime.
 
In R v Taylor & 2 Ors
, the court held:

For circumstantial evidence to support a conviction in a criminal trial, especially murder, it must be cogent, complete and unequivocal. It must be compelling and must lead to the irresistible conclusion that the prisoner and no one else is the murderer. The facts must be incompatible with innocence of the accused and incapable of explanation upon any other reasonable hypothesis than that of his guilt.

The term “cogent” according to Black’s Law dictionary
 means “compelling or convincing”. Also, the word “Unequivocal” means “unambiguous; clear; free from uncertainty.”
 The Chambers Dictionary defines the word “complete” as “free from deficiency; not lacking any part; finished; entire; whole; fully equipped; consummate”. It further defines the word “positive” to mean “beyond possibility of doubt; expressing a quality simply without comparison; affirmative”.

Circumstantial evidence which will be sufficient to prove the guilt of the accused must be strong enough to erase any doubt as to the fact that the accused person committed the offence as charged. 

Can Circumstantial Evidence Sustain Conviction for Murder?

It has been firmly established that in criminal cases, the guilt of the accused must be proved  beyond reasonable doubts.
 Circumstantial evidence operates in this manner. Firstly, a decision must be made on the basis of all evidence what facts, if any have been proven. Any facts upon which an inference of guilt can be drawn must be proved beyond reasonable doubt.
 
The Supreme court in Oguntola v The State
 held that  where there is no medical evidence, it is proper for the court to infer the cause of death from the circumstances of the case. Since direct evidence is almost impossible to come by, proof is nearly always by circumstantial evidence or inference. The truth remains that the practical realities of criminal prosecution for instance in a case of  murder may show that the required evidence to nail an accused may not be readily available. 

Understanding the situation, one question begs for an answer; should the result then be the discharge and acquittal of persons who are able to shield themselves from the eyes of men when perpetrating crimes.? 
Most times, scholars face the issue of ascertaining the standard of proof needed before conviction can be based on circumstantial evidence. This is because by its nature, this type of evidence is no more than a collection of facts from which the court is being urged to draw an inference. However, should the court in a bid to dispense justice commit more injustice? It is for this reason that the courts insist that to form the basis for a conviction, such evidence must be cogent, compelling and irresistibly point to the accused as the perpetrator of the crime.

It has long been established under the Nigerian law that any case, including a charge of murder may be proved by circumstantial evidence.
 Where the evidence is not direct but on the entire circumstances of the case, it could be established that the accused is the only one that could be responsible for the death of the victim, the court can rightly convict.
 Thus, it could be said that the accused can be convicted on the basis of circumstantial evidence.
 It should however be noted that the circumstantial evidence must point undoubtedly to the guilt of the accused person.

Inferences may be made from different circumstances emanating from the facts of the case. For instance, where the prior or subsequent conduct of the accused person is a pointer to his being connected with the crime, or where items of property or stains of the deceased’s blood is found with or on the accused person, this could also be regarded as circumstantial evidence.
 The notion that one cannot be convicted on circumstantial evidence is of course, false. Most successful criminal convictions were based on circumstantial evidence, although it must be adequate to meet established standards of proof. 

It is also important to note that for circumstantial evidence to ground a conviction, it must be the best evidence and this is so when it is capable of proving a proposition with the precision of mathematics. An inference of the guilt of the accused person cannot be drawn from mere coincidence or suspicions because suspicion however strong cannot take the place of legal proof.
 The attitude of the law is that where from the facts of a case, the circumstances are such as to point irresistibly to an accused person; he is taken to be the perpetrator of the crime in the absence of evidence to the contrary.

Desirability of resort to circumstantial evidence
Judging from the above facts, it can be deduced that the reasons judges or jurists resort to the use of circumstantial evidence to secure conviction in criminal trials is because, first, it is not in all cases that direct evidence is available or even enough for conviction in criminal matters. Second, a witness may lie but circumstances can never lie. They remain stable, true and constant.
   

Circumstantial evidence is used during a trial to establish guilt or innocence through reasoning.
 This indirect evidence is the result of combining different, but seemingly unrelated, facts that the prosecution uses to infer the defendant’s guilt.
 An explanation involving circumstantial evidence becomes more valid as proof of fact when the alternative explanations have been ruled out. Where direct testimony of eye-witness is not available, it is permissible for the court to infer from the proven facts, the existence of other facts that may be logically inferred. 

Circumstantial evidence may be used to establish facts in issue in the complete absence of direct evidence or to supplement and corroborate direct evidence when doubt is cast on it or when the effect of direct evidence, standing by itself, is too slender to enable proof of the facts in issue.
 Circumstantial evidence, though not recognised the way direct evidence is, it is still very important especially in cases where there are no eye witnesses. Circumstantial evidence could be properly received because of the usefulness and necessity. 

The significance of circumstantial evidence cannot be looked down upon in the sense that where direct testimony of an eye witness is not available, it is permissible for the court to infer from the proven facts, the existence of other facts that may be logically inferred.
 Thus it is worthy of note that before circumstantial evidence can be relied upon and used by the court, it should be cogent and unequivocal. 
Circumstantial evidence is often used as an aid to, and frequently as a test of, direct evidence. If circumstantial evidence were to be excluded in criminal cases, the great majority of criminals would go unpunished. It is thus apparent that circumstantial evidence can be as strong and as convincing as direct evidence and in some cases, more so.
 Some circumstantial evidence is very strong as when you find a trout in the milk
 However, certain relevant circumstantial evidence may be excluded, however, when it can be misused. For instance, a defendant’s prior criminal record cannot be admitted as evidence to prove that the person is guilty of a present crime.

Instances justifying the rejection of circumstantial evidence

As desirable as circumstantial evidence may appear, the courts have been able to highlight some of its difficulties, consequent upon which they evaluate and act on it with caution. Circumstantial evidence must be examined narrowly and with care. It must be closely examined, if possible, with a (imaginary) tooth comb. A court must carefully appraise circumstantial evidence because it may be fabricated to cast suspicion on another. It is also necessary before drawing the inference of the accused person’s guilt from circumstantial evidence, to be sure that there are no other co-existing circumstances which would weaken or destroy the inference.

In A.T. Shehu v The State,
 one of the issues determined was whether there was compelling, cogent and positive circumstantial evidence which could point to the guilt of the appellant and none other. The Supreme Court premised its decision on the position of law as regards circumstantial evidence which requires that to sustain a conviction based on circumstantial evidence: 
(i) the evidence must be irresistibly and unequivocally lead to the guilt of the appellant;

(ii) no other reasonable inference could be drawn from it;

(iii)  there must be no co-existing circumstances which could invalidate the inference. 
In arriving at its decision, the Supreme Court stated that:
…the only tangible evidence are the threats and boasts of the appellants that one of the cases will start afresh which could be given different interpretations, one of which could be that the Supreme Court would order a rehearing on appeal. Besides, the appellant had series of cases in the said area court, one of which he was a complainant and would not want all these cases burnt. The appellant may have boasted, the appellant may have voiced out threats, but he did not specify the action he was contemplating to take and that I believe cast some doubt into the belief that he set fire on the building for which he should have been given the benefit of the doubt. This instance is not irresistibly and unequivocally leading to the guilt of the accused since there could be other reasonable inferences that could be drawn from it.

Ndoma-Egba, J.C.A. emphasized the instances justifying the rejection of circumstantial evidence  in James Obubakala v. The State
 as follows:  



…where the circumstantial evidence adduced by the prosecution



to support the conviction of the appellant is neither cogent nor



compelling, is incomplete and equivocal, it will be foolhardy to in-



fer the guilt of the appellant or to reach the irresistible conclusion,



that the appellant and no one else is the murderer.

Conclusion 
The logical presentation of circumstantial evidence is a necessary skill that legal

 professionals must utilize effectively in order to successfully convince the court of their 

argument.  If circumstantial evidence is presented  illogically, the prosecutor may fail in 

convincing the court of the facts of the case. The society could not fold its arm to allow 
criminals escape punishment thus, the necessity for circumstantial evidence arose as a means 
of establishing the culpability of a criminal even in the absence of eye witness account of his 
crime. This became necessary to arrest the situation where a clear case of criminality was 
allowed to go unpunished because of the absence of direct evidence of the crime.
Circumstantial evidence generally is not one which is whole but one that the court can draw inferences from as regards the case. Even in instances where the accused person lies about facts of the case, it wouldn’t rattle or unnerve the court because the circumstances would speak for itself. However, circumstantial evidence needs to be cogent, unequivocal, positive and point irresistibly to the accused so as not to put an innocent person in trouble. Before an accused person can be convicted of murder on circumstantial evidence, the fact of death should be proved by such circumstances as render the commission of the crime certain and have no grounds for reasonable doubt. A court cannot convict on circumstantial evidence especially in a case of murder where such evidence points in more than one direction. Circumstantial evidence, in order to furnish a basis for conviction requires a higher degree of probability that is so sufficiently high that a prudent man considering all the facts and realizing that the life and liberty of the accused are at stake. Moreover, a case can be proved beyond reasonable doubt either by direct evidence and/or by circumstantial evidence. However, the evidence must be built on a solid foundation and must be compelling enough to justify the decision of the court, because, as was said by Lord Denning
, you cannot put something on nothing and expect it to stand. It will collapse.
In criminal cases, the possibility of proving the offence charged by direct evidence of eye witness is rare and it is therefore permitted to infer from other observable and proveable facts as necessary to complete the elements of guilt or establish innocence.
 Where direct evidence is unavailable, circumstantial evidence which is cogent, compelling and pointing irresistibly and unequivocally to the guilt of the accused, is admissible to sustain conviction.  
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